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Some borders are falling - as in trade and travel,
while others are stubbornly re-arising - as in the
fracturing of Yugoslavia and the inter-tribal warfare in
parts of Africa. We are aware of these events in our
world as never before, and to say that the world is
shrinking seems trite and simplistic. Yet only as these
seismic facts seep into our daily lives do we begin to
cope with their geometrically expanding impact. Legal
systems that evolved in individual countries must
operate in the international spotlight, if not context.
International law is assuming an ever higher profile.
The Law School has a long and rich history of
international involvement and international education.
This tradition is being reinvigorated with creation of
the Center for International and Comparative Law, a
capstone to the past that also is a springboard to the
future. The following articles highlight aspects of the
Center's official opening this fall and discuss three of
the many activities that benefit from the Center's
support - the Affiliated Overseas Faculty program,
the Asylum and Refugee Law Program and the
International Law Workshop.
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New Center a boon to Law School's
international program
ALVAREZ
Professor of Law Jose Alvarez is
elated at the possibilities created by
the Law School's new Center for
International and Comparative Law.
True, he says, the Law School has a
long and laudable history of
innovation and involvement in
international law programs. Professors
like Hessel E. Yntema, William W
Bishop and Eric Stein, and more
recently John H. Jackson, charted new
paths in their exploration of the fields
of international, comparative and
trade law.
True, Alvarez says, the Law School
each year attracts some of the most
outstanding students from around the
world to its advanced degree
programs in international law and
international economic law.
True, he continues, the Law School
offers opportunities for its faculty to
teach overseas and its students to
study overseas and work on
internships and extemships in
countries like Cambodia and South
Africa.
But now, through the Center, the
Law School has a single locus for
many of these and other programs,
even though each will retain the
independence and specially tailored
aspects that have nourished their
individual personalities and
attractions. In addition, the Center
offers faculty members from the Law
School and elsewhere, as well as
visitors and current and prospective
students, a central place to begin their
inquiries into the Law Schools
international offerings.
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Establishment of the Center also
reflects the Law Schools commitment to
international programs that both offer
opportunities overseas to students and
faculty and bring to the School some of
the leaders in international law from
higher education and government
around the world.
Official opening of the Center is in
October, coinciding with Judge Richard
J. Goldstone's delivery of the William W
Bishop Lectures in International Law
October 8 and 9. (See accompanying
story.) At deadline time, other activities
associated with the opening include a
luncheon for the Center's board members
and a banquet on October 9 and a
working session for board members on
October 10.
'The new Center for International and
Comparative Law is a great boon to the
Law School's already strong international
programs," says Alvarez. "It improves our
ability to offer high quality courses in
many aspects of international law as well
as to bring highly regarded scholars and
leaders to the Law School to lecture,
meet with students and faculty, and do
research in our library, which has one of
the best collections in international law
of any law library in the country."
The Center, headquartered in
renovated office spaces off the Reading
Room (see photos, page 33) is the Law
Schools "focal point for visiting foreign
faculty as well as members of the
permanent faculty and students with
interests in international law, including
international economic law and foreign
and comparative law," according to
information prepared for distribution at
the opening. The Center also coordinates
and provides support for faculty-initiated
programs dealing with South Africa,

Cambodia, and refugee studies. It
assists with the Law Schools faculty
exchanges with the University of Tokyo
and Cambridge University, and future
faculty exchanges with the universities
of Toronto and Munich and schools in
the People's Republic of China. The
Center also is coordinating an
American-European conference on
current issues in international law at
the Law School March 25-27, 1999.
Virginia Gordan, Assistant Dean of
International Programs, is responsible
for the administration of the Center.
"This year we are offering more than
25 courses on international and
comparative topics, welcoming visiting
distinguished jurists and practitioners
in the international arena, putting on
conferences on such topics as refugee
law, European law and international
terrorism, and offering for the fourth
year our weekly International law
Workshop, which brings exciting
speakers on hot topics in international
law to the School," said Gordan. "The
Center will serve as welcome mat,
organizer, supporter, guide and focus
for these many energetic endeavors of
faculty and students."
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Affiliated Overseas Faculty program
strengthens international offerings
I

Overseas visitors help to globalize the views and experiences that are part of Law
School life, and the School has a long history of attracting teachers and lecturers from
countries around the world. Sometimes these visits are for a full term or more, sometimes
for as short a time as it takes for the visitor to give a single lecture or to teach a
compressed short course.
The Law School has begun a program of longer-term arrangements with faculty from
overseas. Called Affiliated Overseas Faculty, these scholars will teach at the Law School at
least one term a year for the foreseeable future.
Two Affiliated Overseas Faculty are teaching at the Law School this year: Christopher
Mccrudden and Bruno Simma. Both previously have taught at the Law School and are
acquainted with Law School faculty, staff and students.
McCrudden, a Reader in Law at Oxford University and a Fellow at Lincoln College,
Oxford, has an LLB. from Queens University, an LL.M. from Yale Law School, and an
M.A. and D. Phil. from Oxford. He serves on the editorial boards of the Oxford Journal of
Legal Studies, the Review of Employment Topics, and the International Journal of

Discrimination and the I.aw.
Mccrudden is teaching two courses this fall, European &: Comparative Human Rights
Law and Incorporating International Human Rights Law into Domestic Law. He is coteaching the latter courses with Charles E and Edith J. Clyne Professor of Law AW Brian
Simpson.
Simma, Professor and Dean of the Law Faculty at the University of Munich, was a
member of the Law School faculty from 1987-92. He is co-founder and co-editor of the
European Journal of International I.aw, has served as vice-president of the council of the
German Society of International Law, and served as counsel for Cameroon in a boundaries
dispute with Nigeria before the International Court of Justice. He is a member of the
International Olympic Committees Court of Arbitration in Sports and of the UN
Committee on Economic, Social and Cultural Rights. He is an expert on conflictprevention activities of the UN Secretary General.
This fall Simma is teaching Modem International Lawmaking and is co-teaching
International Law with Assistant Professor of Law Michael Heller.
At deadline time, plans for fall 1999 included having Affiliated Overseas Faculty
member Christine Chinkin, Professor of International Law, London School of Economics,
co-teach Feminism and International Law with Elizabeth A. Long Professor of Law
Catharine A. MacKinnon.
Christopher McCrudden

Bruno Simma

.
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A champion of justice
at home and abroad
GOLDSTONE
Justice Richard J. Goldstone'.s
commitment to justice knows no
borders. A tireless opponent of apartheid
in his native South Africa, he now is a
key player in the construction of a new
nation under law in South Africa, where
he is one of the 11 justices of the
Constitutional Court, South Africa'.s
highest court.
But when the call came, he took leave
from the court from 1994-96 - at the
urging and with the blessing of South
African President Nelson Mandela to serve as Chief Prosecutor for the
International Criminal Tribunals for
Rwanda and the former Yugoslavia. Both
his view from the bench and his work as
prosecutor are subjects for his William
W Bishop Lectures in International
Law at the Law School this year: on
October 8 his subject is "The New South
African Constitution: The Importance of
Comparative Law," and on October 9
his topic is "International War Crimes
Prosecutions: Retrospect and Prospect."
The lectures honor William W
Bishop, who taught at the Law School
from 1948 until he took emeritus status
in 1977. Bishop, the Edwin DeWitt
Dickinson University Professor of Law
from 1966-7 6, was Editor in Chief of the
American Journal of International Law
from 1953-55 and again from 1962-70.
He served as honorary President of the
American Society of International Law
from 1982-84 and was a member of the
Permanent Court of Arbitration from
1975-81. Twice he was invited to deliver
the prestigious Hague Lectures at The
Hague Academy of International Law.
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Goldstone's delivery of the Bishop
Lectures is one of the activities associated
with official opening of the Law School's
new Center for International and
Comparative Law. (See accompanying
story) His experience as war tribunals
prosecutor and in interpreting the young
South African constitution, which was
fashioned after exhaustive study of
constitutions from many of the worlds
countries, makes him the ideal speaker
to help launch the Center.
"Was it a difficult decision to take
leave from the Constitutional Court given
the fledgling nature of democracy in
South Africa?" Goldstone once was asked
for the journal Transnational Law &

Contemporary Problems.
"It was an extremely difficult decision,
but it was made easier by President
Mandela'.s feeling that it was important
for me to accept the invitation from the
United Nations to work as the Chief
Prosecutor," Goldstone answered. "This
was essentially the first opportunity for a
South African to have an important
position with the United Nations since
South Africa rejoined the international
community"
"I have no doubt that you cannot get
peace without justice," Goldstone
elaborated later in that interview. "This is
especially true in regions such as the
former Yugoslavia and Rwanda, where
there is such a long history of ethnic
violence and murder, going back in both
cases to the last century In both of those
regions, people have never been called to
account. This, I have no doubt, is one of
the reasons, if not the main reason, for
cycles of violence having become the
order of history in recent decades. If
people are not brought to account, it
means that justice is being denied for the
victims, and we are dealing with millions
of victims here. If there is no justice,
there is no hope of reconciliation or
forgiveness because these people do not
know whom to forgive. People in that
situation end up taking the law into their
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own hands, and that is the beginning of
the next cycle of violence."
Goldstone was aware of the difficulties
he faced in getting the international
support that he needed to prosecute
those whom the tribunals indicted. After
leaving the post, he rued the small
number of trials that had occurred and
criticized the lack of due process
protections for those who were tried in
Rwandan national courts.
Still, he noted in a talk at the U.S.
Holocaust Memorial Museum early last
year, the tribunals are the "first really
international war crimes tribunals - the
Nuremberg and Tokyo trials after World
War II were held by the victors in that
war - and are a very significant
precedent. International law has been
moved forward in very important areas."
At home, he views South Africa's Truth
and Reconciliation Commission as
another way of bringing about "healing"
after past wrongs. The Commission,
chaired by Bishop Desmond Tutu, can
grant immunity from prosecution if past
wrongs were politically motivated or for
some other reasons. "A truth commission
is high risk," Goldstone told his audience
at the Holocaust Memorial, "but in the
South African case, it is succeeding
beyond expectations. Over 4,000
applications for indemnity from
prosecution have been received. Had all
these people been prosecuted, the trials
would have taken years."
In addition, he noted in the
Commission's case of South African
police officers who admitted complicity
in the murder of black leader Steven
Biko, traditional trials might not have
brought out the truth. "If criminal trials
would have been favored, it is possible
the relatives and the nation would never
learn what happened because the police
officers would not voluntarily come
forward," he\said.

Dealing with war crimes and
systematic human rights violations
requires at least a four-pronged
approach, according to Goldstone:
■

"Exposure of the truth so that there
is no collective guilt attached to an
entire people."
■ "A detailed record of the history" of
the violations.
■ "Public acknowledgment to the
victims."
■ "A deterrent example set."

Goldstone graduated from the
University of Witwatersrand in 1962
and began practice as an Advocate at
the Johannesburg Bar. He became
Judge of the Transvaal Supreme Court
in 1980 and nine years later he was
appointed Judge at the Appellate
Division of the Supreme Court.
During the years 1991-94 he chaired
South Africas Commission of Inquiry
regarding Public Violence and
Intimidation, whose investigations of
political violence led to charges
against some government officials.
Goldstone also is Chancellor of the
University of Witwatersrand,
Johannesburg, and a member of the
board of its School of Law. He heads
the board of the Human Rights
Institute of South Africa, is a
Governor of the Hebrew University in
Jerusalem, and chairs the Standing
Advisory Committee of Company
Law. Last year he was named a
member of the International Panel
established by the Argentine
government to monitor its inquiry
into Nazi activities in Argentina.

Board reflects
multinational ties, expertise

The Board of Directors of the Law School's new
Center for International and Comparative Law,
whose seats still were being filled at deadline time,
includes international law specialists from the
public and private sector and higher education,
both in the United States and abroad. Here is the
board as constituted at dea~line time:
■ Aharon Barak, Visiting Professor '90-'93,
Justice of the Supreme Court of Jerusalem.
■ Giorgio V. Bernini, LL.M. '54, S.J.D. '59,
'59 Visiting Professor, Studio Bernini e Associati,
Bologna, Italy, and Chair of Arbitration and
International Commercial Law and Director of the
Department of Law and Economics, University of
Bologna. ■ Emilio J. Cardenas, M.C.L. '66,
Ambassador-at-Large for Argentina, of HSBC
Roberts, Buenos Aires. Former President of the UN
Security Council. ■ Timothy L. Dickinson, '79, of
Dickinson Landmeier and recent chair of the ABA
Section on International Law. ■ Claus-Dieter
Ehlermann, '55-'56 Graduate Student, European
University Institute, San Dominico di Fiesole, Italy.
■ Susan G. Esserman, '77, Assistant Secretary
of Commerce; recently nominated by President
Clinton as Deputy United States Trade
Representative. ■ Wolfgang Fikentscher,
LL.M. '54, '66 Visiting professor, '87 Research
Scholar, University of Munich Faculty of Law,
Munich. ■ Jochen A. Froweln, M.C.L. '58, '92-'93
Visiting Professor, Max-Planck-lnstitut, Heidelberg,
Germany. ■ Koichiro Fujikura, '88 and '94-'95
Visiting Prorfessor; member of the Faculty of Law,
Waseda University, Tokyo. ■ John H. Jackson, '59,
Hessel E. Yntema Professor Emeritus of Law,
currently teaching at Georgetown Law Center.
■ Jane Olson, founder and co-chair of Human
Rights Watch/California; Vice President of Women's
Commission for Refugee Women and Children;
board member, Santa Barbara International Film
Festival; President of the Board of Trustees,
Polytechnic School, Pasadena; President, Los
Angeles host committee for World Cup '94; and
founder and former president, Pasadena Art
Workshops. ■ Ernst-Ulrich Petersmann, '91-'92
and '96 Visiting Professor, Volkerrecht, Europarecht
& Schweizerisch, Saint Gallen, Switzerland.
■ Elizabeth 1Undskopf, with the Washington,
D.C., office of Bryan Cave and former CIA General
Counsel. ■ James F. Sams, '57, President/CEO of
American Development Services Corporation,
Chevy Chase, Maryland. ■ Henry G. Schermers,
'68-'69 and '95-'96 Visiting Professor, Van Asbeck
Professor of Human Rights, University of Leiden.
■ Gare A. Smith, '83, Deputy Assistant Secretary,
U.S. Department of State. ■ Yoichiro Yamakawa,
LL.M. '69, '68-'69 graduate student, '91-'93 Visiting
Professor; Koga & Partners, Tokyo.

At deadline time, most board members planned
to attend activities associated with the opening
of the Law School's Center for International and
Comparative Law in October.
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Listen to Professor of Law James
Hathaway and you'll hear the word
"relevant" again and again. Refugee
law; says the international refugee and
asylum law specialist, rarely
determines how states respond to
involuntary migration. Even as armed
conflict and human rights abuse
continue to force individuals and
groups to flee their home countries,
Hathaway observes that many
countries are withdrawing from the
legal duty to provide refugees with the
protection they require. While
governments proclaim a willingness to
assist refugees as a matter of political
discretion or humanitarian goodwill,
they appear committed to a pattern of
defensive strategies designed to avoid
international legal responsibility
toward involuntary migrants. "Can
refugee law be made relevant to
current conditions?", he asks in person
and in print. (See "Can International
Refugee Law Be Made Relevant
Again?", page 106).
Pan of the problem, Hathaway
explains, is that the duties under
international refugee law are
fundamentally misunderstood. While
refugees are commonly thought of as
immigrants - because it was
politically, economically, and socially
logical to assimilate post-World War II
refugees into Western countries - the
real obligation owed to refugees is
instead simply to provide dignified
protection for the duration of risk in
their home country. When governments treat refugees as nothing more
than a class of immigrants, the public
loses sight of the human rights basis
for their need to flee. And because
refugees today rarely arrive with the
skills industrialized countries value and also have lost their political value
in the post-Cold War era - Western
countries are increasingly trying to
keep refugees from leaving their home
countries_ in the first place. The result is
that refugees are trapped in dangerous
condition! in or near their home
countries.
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Refugee law is about protection,
not immigration
The key, Hathaway says, is to get back
to basics. He recently has directed a fiveyear, interdisciplinary research effort to rework the mechanisms of international
refugee law. The proposed model - the
basis for a new law now being drafted in
South Africa - responds to refugees'
needs and offers them safety and dignified
treatment until and unless they can return
home. It also shares the duty of protection
equitably among states, with each country
contributing in accordance with its own
capabilities and strengths.
'The most important remedy for
human rights abuse in the world today is
refugee protection," he says. "Other forms
of international protection all hinge on
political goodwill. Refugee law is the only
truly autonomous international remedy to
human rights abuse. It guarantees people
at risk of persecution the right to get out
of harms way."
Hathaway, formerly a professor at
Osgoode Hall Law School in Toronto,
joined the Law School faculty this year
with a vision of making this school
"the world leader in refugee law." He plans
to reach that goal through a
five-part approach that combines Law
School courses, summer internships for
law students, recruitment of top graduate
student candidates from around the
world, junior and senior Visiting Scholars,
and an annual workshop of creative
refugee law experts to tackle cutting-edge
concerns. This year, the Law School hosts
refugee law experts Erik Rbxstrom,
Assistant Professor of Law at the
University of Bergen, Norway, during the
fall term, and Philip Rudge, founding
General-Secretary of the European
Council on Refugees and Exiles, during
pan of the spring term.
Hathaway launched the new curriculum
this fall by teaching International Refugee
Law, a course designed to provide "a
comprehensive introduction to the

international legal regime for the
protection of involun-tary migrants."
"The essential premise of the course
is that refugee law should be
understood as a mode of human rights
protection, the viability of which
requires striking a balance between the
needs of the victims of human rights
abuse, and the legitimate aspirations of
the countries to which they flee," he
said in a preview of the class. He added
that the course "will clearly define and
apply contemporary legal standards,
situate United States asylum law within
its international legal context, and
subject the present protection regime to
critical, interdisciplinary scrutiny."
Winter term offerings will include
International Human Rights Law and a
seminar in Comparative Asylum Law.
An interdisciplinary research seminar
on Emerging Responses to Forced
Migration, drawing on the rich social
sciences resources of other parts of the
University of Michigan, will complete
the roster of core courses in the field
beginning next fall.
An advanced clinical program in
asylum law is being designed, and
summer internships at Amnesty
International, the United Nations and
other key organizations around the
world have been arranged.
Hathaway is committed to giving
Michigan law students an exceptional
range of learning opportunities in
refugee law, combining doctrinal and
policy work, theoretical and hands-on
learning, and a solid mix of U.S. and
international law perspectives.

Lecture series sharpens
'cutting edge' view of world's issues

Speaking to the Law Schools International Law
Workshop last]anuary,John Crook, U.S. State
Department Assistant Legal Advisor for UN A.ffairs,
describes his role in arguing the Lockerbie bombing
case before the International Court of]ustice in late
1997. The court issued its decision in Feburary.

Those who attended the Law Schools International Law Workshop (ILW)
lectures had an insider's view of the issues when the International Court of
Justice (IC]) ruled last February that it had jurisdiction in the case pitting
Libya against the United States and Great Britain over extradition of Libyan
suspects in the Lockerbie bombing case.
Two hundred seventy people died in that 1988 bombing of Pan American
Airways Flight 103 over Lockerbie, Scotland. The U.S. and Great Britain
quickly brought charges against two Libyan intelligence operatives for the
bombings, but Libya refused to give them up for trial in Scottish or U.S.
courts. The UN Security Council passed resolutions imposing sanctions on
Libya, and Libya had turned to the ICJ to review the legality of the Security
Council actions.
Only a month before the IC] handed down its decision, U.S. State
Department Assistant Legal Advisor for UN Affairs John Crook, who had
argued the U.S. side before the IC], laid out the issues and tactics of the case
for an International Law Workshop lecture at the Law School. "I don't think
that the Lockerbie cases are an international analog for Marbury v. Madison,"
he said at the time, referring to the 1803 U.S. Supreme Court decision that
established judicial review. The IC] felt otherwise, however, and said that it
had jurisdiction in the case.
ILW is one of the programs that operates through the Law School's new
Center for International &: Comparative Law. It's typical of ILWs nearly weekly
lectures to present leaders in international legal activities speaking on current,
ongoing issues. For example, last years list of speakers also included
Karthigasen Govender, LL.M. '88, a member of the South African Human
Rights Commission, speaking on "Achieving Substantive Equality in a Society
Founded Upon Inequality" (an excerpt of his talk appeared in 41.1 Law
Quadrangle Notes 17-18 [Spring 1998]), and Dr. Mohammad Abdel Haleem,
Director of the Islamic Studies Center at the School of Oriental and African
Studies, University of London, speaking on "Human Rights in Islam and the
United Nations Instruments." The latter talk was co-sponsored by the Law
School and the University of Michigan Center for Middle Eastern &: North
African Studies. This year the ILW continues its practice of presenting a series
of speakers whose talks illuminate the inside workings of some of the most
thorny, stubborn issues in international law today. The lineup for this fall term
includes a professor from Oxford University, a justice of the Supreme Court
of Japan, a senior counsel with the World Bank and a justice of the
Constitutional Court of South Africa who also has served as Chief Prosecutor
for the UN International Criminal Tribunals for Rwanda and the former
Yugoslavia. The latter speaker, Judge Richard]. Goldstone (see story on
page 80), is delivering the William W Bishop Lectures in International Law,
which th~ year are associated with offi.°t-:ial launching of the Law Schools new
Center for 'international and Comparative Law.

At deadline time, ILWs schedule for
this term looked like this:
■

■

■

■

■

■

■

■

■

September 16: "The Northern Ireland Peace
Agreement," talk by Christopher Mccrudden,
Reader in Law at Oxford University.
September 23: "Reflections on the Japanese
Supreme Court," talk by Justice ltsuo Sonobe,
'57-'58 graduate student, Justice of the Supreme
Court of Japan.
September 28: "The Gabcikovo-Nagymarus Project
Case: Does the International Court Contribute to the
Development of the International Law of the
Environment?", talk by Pierre Dupuy, Professor at
the University of Paris II and Director of the lnstitut
de Hautes Eludes lnternationales de Paris.
October 8-9: The William W. Bishop Lectures in
International Law: "The New South African
Constitution: The Importance of Comparative Law"
and "International War Crimes Prosecutions:
Restrospect and Prospect," Judge Richard J.
Goldstone, member of the South African
Constitutional Court.
October 14: "Taiwan - Alternatives to Statehood,"
talk by Bruno Simma, Professor and Dean of the
University of Munich Law Faculty.
October 21: "International Trade Law and the
Protection of Endangered Species: The Sea Turtles
Dispute," talk by Robert Howse, Professor,
University of Toronto Law School.
October 28: "Can Refugee Law Be Made Relevant
Again?", talk by Professor James Hathaway of the
Law School (see story on page 82).
November 4: "Jubilee 2000: The International Debt
Relief Challenge and the Limits of International
Law," Jonathan Pavluk, Senior Counsel, Europe
and Central Asia Division, Legal Department of the
World Bank.
November 11: "National Interest in the
International Tax Game," Tsilla Dagan, Bar nan
University, Israel.
At deadline time, talks on
November 18 and durtng the winter term
had not been announced.
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